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GRAF ISOLA Rechtsanwälte was founded in 
1994 and is one of the leading independent 
Austrian commercial law firms with offices in 
Vienna and Graz. The full-service firm advises 
in all fields of Austrian and European business 
law with a client base from all sectors of do-
mestic and foreign industry and public authori-
ties. It has 25 qualified lawyers including eight 
partners – most are recognised experts in their 
field and have years of international experience. 
The firm is internationally known for its hard-

work approach and efficient and creative way 
of handling complex cases. GRAF ISOLA has 
an extensive network with international leading 
law firms across the globe on a best friends’ 
philosophy. The firm regularly advises clients in 
respect to residence and work permits for Aus-
tria. Thanks to the highest level of professional 
competence and communication skills, proce-
dures can be handled quickly and practically al-
ways positively, even in the difficult environment 
of the Viennese residence authorities.

Authors
Jakob Widner heads the 
employment law and dispute 
resolution practice groups at 
GRAF ISOLA and provides 
comprehensive advice in these 
multi-faceted areas of law. He 

drafts contracts relevant to employment law 
(including board and managing director 
matters) and separation agreements. He also 
provides employment law advice on company 
acquisitions and restructuring (works 
constitution, social plan, transfer of 
undertakings), employment law compliance 
and data protection, and company pension 
schemes and litigation. In the life sciences 
sector, he advises on contract drafting in 
distribution and R&D, as well as regulatory 
requirements and compliance.

Claudia Csáky heads the 
intellectual property/IP and IT 
practice group at GRAF ISOLA. 
Her practice covers the entire 
field of intellectual property law 
with a focus on trade mark, 

copyright and competition law, as well as 
information technology. Claudia also has 
specific expertise and litigation experience in 
patent disputes. In the field of trade mark law, 
she advises well-known domestic and foreign 
clients across all sectors. She often advises on 
IP aspects in the course of corporate 
restructuring and transactions. In addition, 
Claudia’s practice covers expats & immigration 
law. She regularly advises clients in residence 
and work permit matters, as well as obtaining 
Austrian citizenship.



AUSTRIA  Trends and Developments
Contributed by: Jakob Widner, Claudia Csáky and Sarah Micheuz, GRAF ISOLA Rechtsanwälte

3 CHAMBERS.COM

Sarah Micheuz joined GRAF 
ISOLA in 2021 as an associate 
in the employment law 
department of GRAF ISOLA. 
She supports and advises 
national and international 

companies in all areas of individual and 
collective employment law. In addition, her 
practice includes advising on general 
corporate, civil and foreign law issues. Sarah 
studied law at the Karl-Franzens-University 
Graz and gained international experience both 
during her semester abroad at the University of 
Oklahoma in the USA and through her 
completed LLM at the Imperial University of 
Groningen in the Netherlands. 
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Past Developments in Austrian Immigration 
Law: An Overview
In order to address the increasing growth in 
the shortage of skilled workers and to facilitate 
access to the Austrian labour market for third-
country nationals, the Austrian legislature saw an 
urgent need for action. Accordingly, certain pro-
visions in the Act Governing the Employment of 
Foreign Nationals (Ausländerbeschäftigungsge-
setz – AuslBG) and the Settlement and Residence 
Act (Niederlassungs- und Aufenthaltsgesetz – 
NAG) were subject to a significant adjustment 
in October 2022.

The main changes included the following meas-
ures.

•	Changes to the minimum salary for certain 
key workers/graduates and the allocation of 
points for qualifications, work experience and 
language skills.

•	Employment permit for project staff.
•	Inclusion of regular staff in the Red-White-

Red Card scheme.
•	Facilitating the change of employer and 

improving the mobility of EU Blue Card hold-
ers.

•	Establishment of the Austrian Business 
Agency (ABA) – Unit “Work in Austria”.

These adjustments are discussed in more detail 
in the following paragraphs.

New Regulations Simplify the Acquisition of 
the Red-White-Red Card
Reduction of the minimum wage for 
obtaining the Red-White-Red Card for “other 
key workers” and “graduates”
Before the reform entered into force, there was 
a notable distinction in the Red-White-Red Card 
for “other key workers” with regard to minimum 
wages. Employees under the age of 30 and 

those over 30 had to fulfil different minimum 
wages. However, the amendment of the appli-
cable provisions has changed this distinction. 
The reform has removed the age limit for the 
minimum wage for employees, which means 
that applicants for the Red-White-Red Card for 
“other key workers” must now earn a monthly 
minimum gross wage of EUR3,030 (as of 2024) 
regardless of their age. The monthly minimum 
gross wage is reviewed and adjusted annually 
to reflect current economic conditions.

Furthermore, the requirements for applying for 
the Red-White-Red Card for “graduates” of an 
Austrian university have also been adjusted. 
Previously, a minimum monthly gross salary was 
required. This regulation has now been modi-
fied in favour of graduates. Graduates must now 
receive a minimum gross salary that is compara-
ble to the salary that Austrian graduates in simi-
lar positions can expect. This change is aimed 
at offering highly qualified graduates a realistic 
and fair opportunity to gain a foothold in Aus-
tria and make their contribution to the country’s 
economy.

Adaptation of the points awarded for 
qualifications, professional experience and 
language skills
For some forms of the Red-White-Red Card, 
a certain minimum number of points must be 
achieved:

•	70 points – Red-White-Red Card for “very 
highly qualified workers”;

•	55 points – Red-White-Red Card for “other 
key workers”;

•	55 points – Red-White-Red Card for “skilled 
workers in shortage occupations”; and

•	50 points – Red-White-Red Card for “start-up 
founders”.
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Points are awarded in particular for education, 
qualifications, work experience and language 
skills. Certain adjustments have been made to 
make it easier to achieve the respective mini-
mum number of points. For work experience 
(per half-year) one point is granted instead of 
the previous two points per year. Third-country 
nationals who apply for the Red-White-Red Card 
for “other key workers” or the Red-White-Red 
Card for “skilled workers in shortage occupa-
tions” may receive additional points for English 
language skills, when English is the predomi-
nant language of the respective company. When 
applying for a Red-White-Red Card for “other 
key workers”, the work experience no longer 
has to be appropriate to the training. For “skilled 
workers in shortage occupations”, a standard-
ised 30 points are awarded for proof of vocation-
al training, regardless of whether the occupation 
applied for requires completion at a vocational 
school or a degree. Furthermore, skilled work-
ers over the age of 40 (until the age of 50) also 
receive five points.

Irrespective of the major amendment in Octo-
ber 2022, the AuslbG was amended on 21 April 
2023, to the effect that applicants who have 
knowledge of French, Spanish, Bosnian, Croa-
tian or Serbian at level B1 will be awarded an 
additional five points.

Diplomas or course certificates are usually 
required as proof of language skills, and these 
must be no more than five years old (instead of 
the previous one year).

Implementation of the Red-White-Red Card 
for “regular workers” in tourism, agriculture 
and forestry
The amendment introduced a new type of the 
Red-White-Red Card for long-term regular work-
ers from third countries. The following require-

ments must be met in order to obtain this spe-
cific residence title:

•	employment as a registered regular worker in 
the same economic sector for at least seven 
months in each of the previous two calendar 
years;

•	proof of German language skills at level 
A1 (whereby there was a legal change with 
regard to the language level on 21 April 2023, 
in that A2 is no longer required);

•	the employer offers the prospect of a perma-
nent employment contract; and

•	the general requirements for proper employ-
ment, such as compliance with the applicable 
wage and working conditions, and social 
security regulations, are met, whereby the 
labour market test is waived in individual 
cases. (The labour market test (Ersatzkraftver-
fahren) is carried out by the Austrian Public 
Employment Service AMS. If this test shows 
that there is no equally qualified employee 
registered as a job seeker for the specific 
job in question, the residence title will be 
granted provided that all other requirements 
are fulfilled. The labour market test is carried 
out, for example, when applying for the Red-
White-Red Card for “other key workers” or 
the EU Blue Card.)

Employment permit for project staff
Highly qualified workers from third countries 
who are to be brought to Austria for the purpose 
of carrying out temporary projects are granted a 
work permit for a maximum of six months. This 
work permit is intended, in particular, for IT spe-
cialists.

In this context, it should be noted that depend-
ing on the length of stay, either a visa C (stay 
up to 90 days) or a visa D (stay from 91 days to 
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six months) is required for a legal residence in 
Austria.

Brief Overview of the Statutory Easement in 
Connection with the EU Blue Card
An essential requirement for obtaining an EU 
Blue Card is that the applicant has successfully 
completed a university degree programme with 
a minimum duration of three years. The amend-
ment has created an exception in this context. 
For a job as a key worker in information and 
communication technology, proof of at least 
three years of relevant professional experience 
is sufficient if it is comparable to a university 
degree with a minimum of three years of study 
and was acquired within the last seven years 
prior to submitting the application for an EU Blue 
Card.

Reduction of the gross annual salary
The salary threshold has been lowered from the 
previous 1.5 times the average gross annual sal-
ary of a full-time employee to one times the aver-
age gross annual salary of a full-time employee 
(2024: EUR47,855 including special payments).

EU Blue Card from another EU member state
For foreign nationals who hold a valid EU Blue 
Card from another member state of the European 
Union, no posting permit (Entsendebewilligung) 
or employment permit (Beschäftigungsbewilli-
gung) is required to carry out a business activity 
in Austria for a period of 90 days within a period 
of 180 days if the activity is directly related to 
the business interests of their employer based 
in the other member state. Business activities 
include participation in internal or external busi-
ness meetings, conferences or seminars, nego-
tiations on business deals, sales or marketing 
activities, exploration of business opportunities 
or participation in training courses.

Change of employer
In addition, holders of an EU Blue Card now 
have the advantage that they can change their 
employer quite easily after 12 months of employ-
ment. The employer can be changed without the 
AMS carrying out a new labour market test and 
the new employment may be taken up immedi-
ately, even before a decision has been made on 
the application for the new EU Blue Card. If the 
employee has not yet been employed 12 months 
by the original employer, the new employment 
may only be taken up after 30 days from the 
date of application. After this 30-days period, 
the holder of the EU Blue Card is permitted to 
start working for the new company, even if the 
procedure for issuing the new EU Blue Card has 
not yet been completed.

Job search
If the holder of the EU Blue Card no longer ful-
fils the requirements for the EU Blue Card, they 
must be granted a period of at least six months 
within which they are entitled to look for a new 
job in Austria.

Waiver of the labour market test
If the applicant for the EU Blue Card is a holder 
of a Red-White-Red Card for “very highly quali-
fied workers”, “other key workers” or “gradu-
ates”, the labour market test is not required if 
the employment is continued with the same 
employer.

Further modifications
Simultaneous application for residence titles for 
family members
Before the change in October 2022, the respec-
tive employer could submit an application for 
a new employee to the competent residence 
authority in Austria, while family members of 
the applicant had to submit their applications 
abroad. In order to simplify the process for 
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the applicant’s entire family, the law has been 
amended. Employers now have the option of 
submitting an application for the employee’s 
family members in Austria at the same time. If 
the family members are not prepared to submit 
their applications at the same time, the old regu-
lation continues to apply.

Employment of foreign artists
Foreign nationals working as concert or stage 
artists or in related professions such as art-
ists, film makers, radio or television producers 
or musicians may be employed for up to eight 
weeks (instead of previous four weeks) as part 
of an overall artistic production. This employ-
ment is for the purpose of securing a concert, an 
event, a performance, an ongoing film produc-
tion or a live radio or television programme and 
does not require a separate employment permit.

Pursuing a self-employed activity
Foreigners who have been issued an “EU Blue 
Card”, a “Red-White-Red Card”, or a “Settle-
ment Permit – Artist” are also authorised to 
pursue self-employment if this is subordinate to 
the foreigner’s employment and all legal require-
ments for its pursuit are met.

Reduction of the share capital in case of 
applying for a Red-White-Red Card for “start-
up founders”
In order to facilitate the acquisition of the Red-
White-Red Card for “start-up founders”, the 
amount of the share capital to be contributed 
was reduced from EUR50,000 to EUR30,000.

Implementation of the Austrian Business 
Agency (ABA) – Unit “Work in Austria”
The ABA – Unit “Work in Austria” serves as a 
platform for counselling and assistance with the 
admission of skilled and key workers, particu-
larly in the context of the Red-White-Red Card 
procedure. Companies and applicants are to be 
supported and assisted with multilingual and 
digitally supported information and advice when 
submitting applications.

Easier access to work for displaced Ukrainians
All Ukrainians with a “Displaced Persons Iden-
tity Card” (Vertriebenenausweis) have had free 
access to the Austrian labour market since 21 
April 2023. An employment permit is no longer 
required to take up employment. The main aim 
of this measure is to speed up the labour market 
integration of those displaced persons who wish 
to remain in the Austrian labour market. 
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